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Youth Affairs Council of Victoria

The Youth Affairs Council of Victoria (YACVic) is the peak body representing the youth
sector. YACVic provides a means through which the youth sector and young people voice
their opinions and concerns in regard to issues and policies affecting them. YACVic works
with and makes representations to government and serves as an advocate for the interests
of young people, organisations that provide direct services to young people and those who
work with young people. YACVic also promotes and supports the participation of young

people in debate and policy development in areas that most affect them.

Introduction

YACVic welcomes this opportunity to make a submission in response to the Protecting

Victoria’s Vulnerable Children Inquiry. Over the past several years, YACVic has made a
number of submissions on matters relating to the need for increased protection of
Victoria’s vulnerable children and young people. In this submission, we will discuss a
number of key principles, which must underlie reform in the area of protecting Victoria’s

vulnerable children and young people.

In making our submission, we ultimately wish to highlight the key importance of the
participation of children and young people, both during the consultations conducted by
this Inquiry as well as more generally at all stages of interaction with support services from
prevention/early intervention to child protection services. We wish to emphasise how
critical it is that the voices of children and young people are heard and prioritised by
services assisting vulnerable children, young people and families, by the courts and by the

State Government.

Our submission will focus strongly on Terms of Reference 1 and 2 of this Inquiry, regarding

the importance of effective prevention responses in preventing children and young
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people from becoming at risk of abuse or neglect, as well as the importance of early
identification of and early intervention for vulnerable or at risk children and young
people in Victoria. We will also provide some comment in response to Terms of

Reference 3, 6 and 8 where appropriate.

YACVic has presented evidence in a number of previous submissions and reports, which
are of relevance to this Inquiry. We direct the Inquiry to the following pieces of YACVic's

policy work for consideration:

¢ Inner City Regional Youth Affairs Network (ICRYAN) and YACVic, Mapping the
Middle Ground: Supporting the Educational Engagement of Young People Aged 10-
14 Years — Forum Report, November 2010, 1-39.

e YACVic and Victorian Council of Social Services (VCOSS), Review of Victoria’s
Child Protection Legislative, Submission to the Victorian Law Reform Commission,
1 April 2010, 1-15. (This submission is attached as an appendix to this submission
for the consideration of this Inquiry given the specific Term of Reference relating to

the VLRC’s proposals).

e YACVIC, YACVic's response to the Vulnerable Youth Framework discussion paper,
September 2008, 1-85.

e YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in
Victoria, 2006, iii-39.

e YACVic, YACVic's response to the Children Bill Exposure Draft and the principles of
the Children Well-being and Safety Bill, September 2005, 1-15.

e YACVic, Protecting children: ten priorities for children’s wellbeing and safety in
Victoria, YACVic submission, October 2004, 1-19
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e YACVic, Young People and Child Protection: YACVic's response to Protecting
Children: the child protection outcomes project, YACVic submission, February 2004,
1-7.

e Youth Affairs Council of Victoria., Are You Listening to Us? The Case for a Victorian

Children and Young People’s Commission, June 2001, pp. 1-22.

Fundamental principles to underpin child protection reform

The following principles should underpin the approach to reform of Victoria’s child

protection system.

Whole-of-government approach

YACVic submits that a whole-of-government approach, including meaningful “inter-
departmental collaboration”’, is essential for children and young people in Victoria to
receive adequate protection and support. This was articulated by YACVic in our Response
to the Children Bill Exposure Draft and the Principles of Child Well-Being and Safety Bill, in
which we stated that “the care and protection of vulnerable children and young people in

Victoria can only be adequately served by a whole-of-government approach.”?

Human Rights Based Approach
In this submission, we wish to reiterate the importance of a human rights based approach

underlying Victoria’s system of protecting vulnerable children and young people.?

In the submission Protecting children: ten priorities for children’s wellbeing and safety in
Victoria, YACVic asserted that, as “the care and protection of children and young people is
a human rights issue”, it is “appropriate that the United Nations Convention on the Rights

of the Child (CROC) underpins the Government’s and the service system’s response to the

"YACVIC, YACVic's response to the Vulnerable Youth Framework discussion paper, September 2008, 1-85,
4.

2 Youth Affairs Council of Victoria, YACVic’s response to the Children Bill Exposure Draft and the principles
of the Child Well-being and Safety Bill, September 2005, 1-15, 7.

® Youth Affairs Council of Victoria (YACVic), Protecting children: ten priorities for children’s wellbeing and
safety in Victoria, YACVic submission, October 2004, 1-19, 6.
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protection of children and young people”.* Furthermore, as “the Commonwealth
Government ratified CROC, the State Government has a vital role to play in ensuring these

rights are upheld and given effect at a state level.”

Acting in the ‘best interests’ of children and young people
As YACVic and VCOSS put to the Victorian Law Reform Commission in response to the

Review of Victoria’s Child Protection Legislative Arrangements last year:

Public authorities involved in service delivery to families and children are
obliged to act in accordance with protections and rights under the Charter
(Section 1(2)(c)). Section 17 of the Charter specifically refers to the protection
of families and children and the duty to act in the ‘best interests’ of children.
This provision mirrors Australia’s obligations under the Convention on the
Rights of the Child (CROC) which states that all actions concerning the child
should take full account of his or her best interests (Article 3). Under the
CROC, a child’s rights to an adequate standard of living and development (Art
27(1) free from violence and mistreatment is also protected (Articles 3.19, 20
and 25).

The ‘best interests’ principle is also reflected in the Children, Youth and
Families Act (2005), in which a child’s best interests must be a paramount
consideration in decision making (Section 10(1). Accordingly, the final options
that are presented to Government should include reference to the ‘best
interests’ principle and the rights of children protected under the Charter and

international law.®

* Youth Affairs Council of Victoria (YACVic), Protecting children: ten priorities for children’s wellbeing and
safety in Victoria, YACVic submission, October 2004, 1-19, 6.

® Youth Affairs Council of Victoria (YACVic), Protecting children: ten priorities for children’s wellbeing and
safety in Victoria, YACVic submission, October 2004, 1-19, 6.

® YACVic and VCOSS's full submission to the VLRC is attached as an appendix to this submission for the
consideration f the panel.
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Youth participation and voice
YACVic wishes to emphasise the importance of children and young people’s voices being
heard by this Inquiry as well as throughout all stages of the service systems protecting

vulnerable children and young people in Victoria.

In our submission Protecting children: ten priorities for children’s wellbeing and safety in
Victoria, YACVic emphasised the critical importance of young people having the ability to
participate and have their voices heard at all stages of their interaction with support
services or any elements of the child protection system.” We submit that prevention and
early intervention services should ensure that children and young people are able to
meaningfully participate and be heard by ensuring that the principles and mechanisms of
youth participation are incorporated into the organisations’ structures and policies. We also
refer to the VLRC’s note about the importance of ensuring “that the child’s views are
heard” during court processes® and submit that children and young people should have the
opportunity to be heard and meaningfully participate during all stages of a child protection
matter, including prior to and during court processes, in ways that appropriately recognise

their stage of development.

Meeting the needs of children and young people

In our response to Protecting Children: the child protection outcomes project, we noted that
“discussions around child protection often focus on how the system caters for vulnerable
young children and their families” and that “young people tend to get lost in these
debates”.® We note that as at 30 June 2009, 47.5% of children and young people on care
and protection orders in Victoria were aged between 10 and 17 years."® We wish to

reiterate the importance of considering the “specific needs” of those in the middle years

" Youth Affairs Council of Victoria (YACVic), Protecting children: ten priorities for children’s wellbeing and
safety in Victoria, YACVic submission, October 2004, 1-19, 11.

® VLRC, Protection Applications in the Children’s Court Final Report 19, June 2010, 1-520, 371.

° YACVic, Young People and Child Protection: YACVic's response to Protecting Children: the child protection
outcomes project, February 2004, 1-7, 2.

1% Australian Institute of Health and Welfare, Child protection Australia 2008-09, Child Welfare Series
Number 47, January 2010, 1-119, 61.
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and older adolescence, and the need for the system to be “flexible to account for the

developmental differences between children and young people”."

A comprehensive youth service system, structured along a prevention — early
intervention — secondary — tertiary service continuum

In 2006, YACVic and VCOSS jointly engaged in extensive consultation with the youth
sector to gather information regarding the main gaps in the provision of youth services in
Victoria. In our report Who's Carrying the Can? A Report into Youth Service Gaps in
Victoria, we ultimately found there to be a “lack of youth support services along the
prevention-early intervention — secondary — tertiary service continuum” in Victoria. This
unveiled a critical need “for more early intervention and secondary level support for young
people”."? During the consultations for the report, youth service providers emphasised the
“importance of locally accessible, early intervention supports”, in addition to emphasising
that “a lack of generalist youth support services means that young people are less likely to
access...more specialised support when they need it”."® Effective prevention, early
identification and early intervention of young people must be underpinned by a
comprehensive youth service system, structured along a prevention-early intervention —

secondary — tertiary service continuum.

Protecting Aboriginal children through human rights and cultural safety

In their submission to the Victorian Law Reform Commission’s Review of Victorian Child
Protection Legislative Arrangements last year, the Victorian Aboriginal Child Care Agency
highlighted the critical importance of protecting Aboriginal children through human rights
and cultural safety. YACVic believes that this needs to be a central principal underpinning
reform in child protection. As VACCA explained:

‘The child and family service system must be premised on Aboriginal rights to
selflJdetermination and cultural respect. To build Aboriginal rights to self-determination and

embed cultural respect in the system, the child and family service system needs to

" YACVic, Young People and Child Protection: YACVic's response to Protecting Children: the child
protection outcomes project, February 2004, 1-7, 2.

2 YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 20086, iii-39,
13.

® YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 2006, iii-39,
14.
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demonstrate these attributes and promote the safety of our children. Cultural safety is
about the physical, emotional and psychological safety of children as well as their being

safe in their sense of identity.

Our child protection system must:

* Enable selfl Idetermination for Aboriginal communities;

* Respect and embedding culture into all aspects of service delivery;

* Promote positive and mutually respectful engagement between Aboriginal agencies

and services and generalist services; and

* Provide services which are premised on holistic and strengths based Aboriginal child and

family principles.’**

Addressing the Terms of Reference of the Inquiry

Terms of Reference 1 and 2

The factors that increase the risk of abuse and neglect occurring, and effective
prevention strategies

Strategies to enhance early identification of, and intervention targeted at, children
and families at risk including the role of adult, universal and primary services. This
should include consideration of the ways to strengthen the capability of those
organisations involved.

We refer to the 2009 Protecting Children is Everyone’s Business: National Framework for
Protecting Australia’s Children, which identified key risk factors for child abuse and neglect
as including one or more of the following: “domestic violence, parental alcohol and drug
abuse, parental mental health problems...poverty and social isolation, unstable family
accommodation and homelessness, poor child and maternal health, childhood disability,

mental health and/or behavioural problems, young people disconnected from their families,

" VAACA submission to the review of Victoria’s Child Protection Legislative Arrangements, April 2010. p. 5.
Available for download from
http://www.lawreform.vic.gov.au/wps/wcm/connect/justlib/Law+Reform/resources/3/a/3a64d500422
c7bc38b47ebf0cfbbc0c0/Submission_39 Victorian_Aboriginal_Child_Care_Agency_ Co-
Op_Ltd.pdf
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schools and communities, past experiences of trauma.”*® In order to mitigate such risk
factors, YACVic notes the importance of prevention initiatives, as well as early
identification of vulnerable young people and early intervention once vulnerability is
identified.

As was noted above, there continues to be “no formal integrated, comprehensive youth

services system”'®

in Victoria. Ultimately, while there are “many highly effective youth
services across the State”, the lack of a comprehensive system of generalist youth
services has meant that “young people often do not receive the supports they need when
they need it” due to “gaps in service responses”."” In addition, there is great need for
“locally focussed, flexible service models along a prevention — early intervention —
secondary and tertiary continuum”, in order for the wide-ranging needs of children and

young people to be adequately met.*®

We submit that there is the need for the “development of a youth services system
structured along a prevention — early intervention — secondary — tertiary service

continuum”'®

as well as “improved service linkages” between “youth sector and other
relevant sectors including...family support services.””® We further submit that, in attempting
to provide better protection for Victoria’s children and young people, it is important not to
merely attempt to fix tertiary end interventions. Rather, a collaborative, inter-departmental
policy framework to establish an integrated, comprehensive system of youth services in
Victoria must be developed. YACVic welcomed the development of the Vulnerable Youth
Framework discussion paper in 2008 by the Department of Human Services, the

Department of Planning and Community Development and the Department of Education

1> Protecting Children is Everyone’s Business: National Framework for Protecting Australia’s Children 2009-2020, an
initiative of the Council of Australian Governments, 2009, 1-64, 21.

'® YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 2008, iii-39,
25,

" YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 20086, iii-39,
25,

'® YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 20086, iii-39,
25,

Y YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 2006, iii-39,31.
2 YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 2006, iii-39,
32.
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and Early Childhood Development. This ultimately culminated in the policy framework

Positive Pathways for Victoria’s Vulnerable Young People, released in late 2010.

In responding to the Vulnerable Youth Framework Discussion Paper, YACVic supported
the “interdepartmental approach taken across Departments to develop [the] framework”
and emphasised “the critical importance of ensuring collaboration within Government to
ensure the development of a comprehensive youth service system in Victoria”.?'
Furthermore, we noted that the framework “provide[d] a significant opportunity to improve
the way youth services are planned and delivered in Victoria”.? It is unclear at this point as

to whether the Coalition Government will continue to prioritise such a policy approach.

We support the current Youth Partnerships initiative, and encourage the development and
funding of more localised models of collaboration. Such an approach needs to be
underpinned by an inter-departmental framework to better support vulnerable children and
young people. In this submission, YACVic wishes to reiterate the importance of the
development and resourcing of such a framework, as well as note the critical importance of
the role of “youth workers...in a host of prevention and early intervention services and
settings” due to their “capacity to engage young people and implement timely, strategic

interventions at critical times to espouse potential.”??

YACVic also wishes to emphasise the importance of the early identification of vulnerable
children and young people as well as the need for early intervention. In our joint
submission with VCOSS to the Victorian Law Reform Commission (VLRC), YACVic
highlighted the critical need for “investment in a no fault public health model that supports

and promotes the wellbeing of children, young people and their families through early

21 YACVIC, YACVic's response to the Vulnerable Youth Framework discussion paper, September 2008, 1-
85, 27.

2 YACVIC, YACVic's response to the Vulnerable Youth Framework discussion paper, September 2008, 1-
85, 4.

ZYACVIC, YACVic's response to the Vulnerable Youth Framework discussion paper, September 2008, 1-
85, 32.
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intervention”.?* We refer to the 2009 Protecting Children is Everyone’s Business: National
Framework for Protecting Australia’s Children, which explains that a public health model
“offers a[n]...approach with a greater emphasis on assisting families early enough to
prevent abuse and neglect occurring...seek[ing] to involve other professionals, families and
the wider community — enhancing the variety of systems that can be used to protect

children...”®

As YACVic noted in our joint submission to the VLRC, current pressures on the child and
family services system are so great that “services — rightly — have to prioritise those
children mostly at risk”.?® While a lack of resources coupled with many families” high levels
of urgent need has meant that services must prioritise those most at risk, this has also
“result[ed] in families falling through the cracks”, unable to “access support when they need
it” and “too often...progress[ing] down until the situation has reached a crisis point...”*” In
addition, YACVic has noted that “services are often unable to fully engage with the breadth
of their issues, which can include combinations of mental health problems, disability, drug
and alcohol abuse and family violence”. ® As was noted in the joint submission, “this lack
of support must stop if we are going to reduce the numbers of children entering the child
protection system and becoming so damaged, so traumatised that they suffer very deep

and long term impacts...”*

24 Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7.

% Protecting Children is Everyone’s Business: National Framework for Protecting Australia’s Children 2009—
2020, an initiative of the Council of Australian Governments, 2009, 1-64, 8.

% Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7.

% Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7.

2 Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7-8.

% Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7.
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Regarding the ways to strengthen the ability of those organisations involved to provide
prevention, early identification and early intervention services, YACVic and VCOSS have
emphasised the importance of increased investment in early intervention youth and
family services. As we noted in our joint submission to the VLRC, “despite the significant
reforms — including the new Child FIRST intake model for assessing families’ needs —
there has not been any new investment in early intervention family services.*® The
only increased funding has been for supports for families where children have reached the
point of being at risk, but not an increase in funding for those services that can prevent
situations progressing to a crisis point.”®" In our submission Protecting children: ten
priorities for children’s wellbeing and safety in Victoria, YACVic also highlighted the
“significant demand...early intervention support services already face...evidenced by
current waiting lists” and the need for “reform” to “address the resourcing of these
services”.*? With regard to the need for increased resourcing of youth and family services,
YACVic has also noted that “it is not good enough that children are removed from their
families when the service system is failing to address the needs of these families because
of a lack of resources”.>® We submit that additional funding for children and family
services is critical in order for families to be able to access “the full range of supports they

may need” and at the earliest point possible for them to do so.**

Current gaps with regard to generalist youth services and the youth service system has
limited the ability of those working in the youth sector to identify those children and young
people who may be at increased risk of abuse or neglect and intervene early to prevent

additional vulnerability or harm from occurring.

% Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7

*"Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements’, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7

%2 Youth Affairs Council of Victoria (YACVic), Protecting children: ten priorities for children’s wellbeing and
safety in Victoria, YACVic submission, October 2004, 1-19, 8.

%3 Youth Affairs Council of Victoria (YACVic), Protecting children: ten priorities for children’s wellbeing and
safety in Victoria, YACVic submission, October 2004, 1-19, 8.

* Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 7.
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The development of Aboriginal Youth Focussed Services

Another concerning gap in the youth services system in Victoria is the lack of funded
holistic, early intervention youth services for Aboriginal young people. A scoping exercise
conducted by the Victorian Indigenous Youth Advisory Council (VIYAC) in 2010%, found
that existing youth specific services for Aboriginal young people tended to be focussed on
young people in contact with the justice system or are at risk of contact with that system; a
small amount of youth groups or local recreational activities hosted by Co-operatives;
some night patrol services to assist young people to get home safely at night and a limited
number of services focussed on educational support. The scoping exercise also uncovered

two peer support programs, one operating in Shepparton and one in Gippsland.

Aboriginal Affairs Victoria fund the VIYAC, which sits under the auspice of YACVic and is a
state-wide network of volunteer Indigenous young people between 12 and 25 years who
provide a voice to government and community on issues of importance to them. VIYAC is
an avenue for Indigenous young people to come together and voice their ideas, passions
and interests, in a safe, structured and supportive environment. VIYAC is committed to
supporting and encouraging all who become involved to build their skills and capacity. It is

not VIYAC’s role, however, to provide support services to young people.

There are significant gaps in the availability of services to provide generalist youth support
in a culturally safe and appropriate model for Aboriginal young people. YACVic strongly
supports the proposal put forward by the Victorian Aboriginal Child Care Agency in
their submission to this Inquiry regarding the development of an Aboriginal Youth
Focussed Service to support at risk and vulnerable Aboriginal young people, to be
delivered by an Aboriginal organisation. This proposal is in line with recommendations also
made by the VIYAC in their 2010 report Young Koori Parents Forum: Giving Aboriginal
Young People a Voice. The report detailed outcomes from a forum with young Koori
parents hosted by VIYAC during National youth Week in 2010, and made a number of
recommendations relating to improving support for young Koori parents, including the

following recommendation relating to the need for a Koori specific youth service model:

BA copy of the scoping exercise can be found at the VIYAC website www.viyac.org.au
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There is a persistent need to establish a Koori specific ‘youth
hub’ as a space for young Koori’s to visit and obtain
information regarding health, housing, employment and
education. This could be very beneficial in decreasing the level
of Koori youth on the streets and increasing their engagement
and access to support services. A space such as this has the
potential to host cultural gatherings, provide health care and
employment services and hold youth justice/advocacy
meetings. It will also provide a space for young Koori youth to
establish a sense of cultural identity and belonging.*

Should an Aboriginal Youth Focussed Service model be developed, YACVic would
recommend that the development of that service involve consultation with Aboriginal young
people about their service needs. The Victorian Indigenous Youth Advisory Council would
be well placed to assist with consultation with young people on this matter. YACVic would
be very happy to also provide support in terms of youth service expertise to the process of
development of this service model, should that be deemed appropriate by the Aboriginal

Community Controlled agencies that would lead this process.

Terms of Reference 3

The quality, structure, role and functioning of family services; statutory protection
services, including reporting, assessment, investigation procedures and responses;
and out-of-home care, including permanency planning and transitions; and what
improvements may be made to better protect the best interests of children and
support better outcomes for children and families.

We wish to acknowledge the expertise of the CREATE Foundation in its work with children
and young people in the care system and we refer to their submission to the Protecting

Victoria’s Vulnerable Children Inquiry.

% Victorian Indigenous Youth Advisory Council, 2010. Young Koori Parents Forum: Giving Aboriginal Young
People a Voice. Recommendation 7. Available for download from
http://www.viyac.org.au/news/file/Young%Z20Koori%20Parents%20Forum%20REPORT.pdf
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In particular, we wish to support their call for children and young people to receive
meaningful assistance and support up to the age of 25 years. In Who's Carrying the Can?,
we noted that “adolescence and young adult hood are critical stages for emotional, social
and physical growth and development...”®” We submit that it is important that young people
leaving care continue to receive supports up to the age of 25 years and would welcome
the inclusion of a reference in the Act, which notes the desirability of support being

provided to young people up to the age of 25.

In addition, we note the CREATE Foundation’s concern regarding the numbers of young
people throughout Australia who transition out of care without having, or even knowing
about having, a Leaving Care Plan. This is despite the fact that “all jurisdictions expect that
all young people in care, before they exit the system, will be involved in the development of
a plan that will identify their likely needs in the foreseeable future, and specify the type and
extent of support required to address these issues.”®® In a survey of 471 young people
across Australia, only 36.4% (122 of 335 respondents to the question) “indicated that they
did have a [leaving care] plan or that one was being developed”.®® Of great concern is the
fact that “just under two-thirds of respondents d[id] not have or [were] unaware of having,
an approved plan for their immediate future”.*® We submit that a Leaving Care Plan should
be developed with young people leaving care and, additionally, that all young people
leaving care have access to sufficient financial support to assist them in their transition

from the care system.

It is critically important that all young people transitioning out of care have an adequate
leaving care plan that they have been meaningfully involved in the development of and that
provides the level of support needs by young adults to continue to develop safe and

healthy lives.

*YACVic and VCOSS, Who's Carrying the Can? A report into youth service gaps in Victoria, 2008, iii-39, 7.
% Dr Joseph McDowall, Create Report Card 2009 — Transitioning from Care: Tracking Progress, November
2009, 1-98, 6.

*Dr Joseph McDowall, Create Report Card 2009 — Transitioning from Care: Tracking Progress, November
2009, 1-98, 63.

O Dr Joseph McDowall, Create Report Card 2009 — Transitioning from Care: Tracking Progress, November
2009, 1-98, 66.
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Terms of Reference 6

Possible changes to the processes of the courts referencing the recent work of and
options put forward by the Victorian Law Reform Commission (VLRC).

In our joint response with VCOSS to the Victorian Law Reform Commission, we noted with
concern the VLRC's “omission of any reference in the Information Paper to the rights of
children under the Charter of Human Rights and Responsibilities Act (2006) and the
importance of a rights-based approach to child protection”.*' As stated above, we wish to
reiterate the importance that a human rights approach underlie the system of child
protection in Victoria, and that the best interests of Victorian children and young people

should be taken into account and prioritised at all stages of the child protection system.

In addition, we refer the Inquiry to our joint submission with VCOSS to the VLRC
(attached), which includes a more detailed response to each of the options presented by

the Commission.

Terms of Reference 8

The oversight and transparency of the child protection, care and support system
and whether the changes are necessary in oversight, transparency and/or regulation
to achieve an increase in public confidence and improved outcomes for children.

YACVic strongly supports the creation of an Independent Children and Young People’s
Commission for Victoria. In our report Are You Listening to Us? The Case for a Victorian
Children and Young People’s Commission, YACVic emphasised that an Independent
Children and Young People’s Commission would be able to “examine and analyse existing
proposed laws, policies and practices as to their impact on children and young people and
be proactive in lobbying for change”, “undertake systemic advocacy on behalf of groups of
children and young people who are particularly vulnerable and disempowered”, and
“initiate and advocate best practice models of children and young people consultation and

participation for all levels of government, business and nongovernment agencies”.*?

*! Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 3.

*2YACVic, Are You Listening to Us? The Case for a Victorian Children and Young People’s Commission,
June 2001, 1-22, 4.
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In our joint submission to the VLRC, YACVic and VCOSS referred to the Victorian
Ombudsman’s Own motion investigation into the Department of Human Services Child
Protection Program, which noted that the Child Safety Commissioner “does not have the
ability to initiate investigations and has limited investigative powers” and lacks “coercive

powers to investigate matters”.*?

Such concerns indicate the continued importance of the establishment of an Independent
Commissioner for Children and Young People in Victoria with a “unique responsibility for
protecting and promoting the rights of children and young people at a state level” and

functions, which should include**:

¢ Involve and engage young people

e Perform an advocacy role

e Review existing proposed legislation

e Monitor policies and practices

¢ Initiate and conduct inquiries

¢ Report and make recommendations to Parliament

¢ Provide information, referral and assistance to complainants

e Research crucial issues

e Promote public education programs

e Promote models of child and youth participation in decision making

e Apply for standing before the court in special selected cases involving the rights of
children and young people

e Form partnerships with other statutory bodies.

*3 Ombudsman Victoria, Own motion investigation into the Department of Human Services Child Protection
Program, Victorian Government Printer, November 2009.

* Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 12.
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In our submission we noted the importance of a “broad based, independent model for a
Commission”, but emphasised that “the Commission’s mandate could include a specific
focus on giving priority to promoting the protection of Victoria’s vulnerable children and
young people (as does the NSW Commission for Children and Young People)’*. In
addition, the Commission’s “broader mandate and independent statutory powers could
demand a level of accountability of the Department of Human Services [and] maintain a
consistent focus on compliance with best practice service standards and a consistent

prioritising and adequate resourcing of child protection services by Government”.*®

We submit that the establishment of an Independent Commission for Children and Young
People would provide a desirable level of oversight of the child protection system in
Victoria, as well as ensure that Victorian children and young people are able to

meaningfully participate in decision making, which impacts upon them.

* Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 12.

%% Victorian Council of Social Services (VCOSS) and Youth Affairs Council of Victoria (YACVic), Review of
Victoria’s Child Protection Legislation Arrangements, submission to Victorian Law Reform Commission, 1
April 2010, 1-15, 12.
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Appendix 1

YACVic and Victorian Council of Social Services (VCOSS), Review of
Victoria’'s Child Protection Legislative, Submission to the Victorian Law
Reform Commission, 1 April 2010, 1-15.

youthatfairs

COUNCIL OF VICTORIA INC.
Victorian Council ﬁ
of Social Service

1 April 2010

Victorian Law Reform Commission

law.reform@lawreform.vic.gov.au

To whom it may concern;

Review of Victoria’s Child Protection Legislative Arrangements

The Victorian Council of Social Service (VCOSS) is the peak body of the social and community
sector in Victoria. VCOSS works to ensure that all Victorians have access to and a fair share of the
community’s resources and services, through advocating for the development of a sustainable, fair
and equitable society. VCOSS members reflect a wide diversity, with members ranging from large
charities, sector peak organisations, small community services, advocacy groups and individuals
involved in social policy debates.

This submission has been completed in collaboration with the Youth Affairs Council of Victoria
(YACVic), the peak body representing the youth sector. YACVic provides a means through which
the youth sector and young people voice their opinions and concerns in regards to policy issues
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affecting them. YACVic works with and makes representations to government and serves as an
advocate for the interests of young people, workers with young people and organisations that
provide direct services to young people.

VCOSS and YACVic also direct the Commission to the submissions of the Federation of Community
Legal Centres (Vic) and the Centre for Excellence in Child & Family Welfare.

Introduction

Both VCOSS and YACVic have had an active involvement in the development and implementation
process of the Children, Youth & Families Act 2005. In 2005, through the development of the
Children, Youth & Families Act and the Child Safety and Wellbeing Act, Victoria was given a ‘once in
a generation’ opportunity for real change in child protection and family services. There was a
shared view that these reforms could deliver better services to ensure the safety and wellbeing of
all children. Four years on the Victorian community should be reaping the rewards of such reform,
but sadly, as attested by the Victorian Ombudsman’s report and this current VLRC review, it is not.

At the time of the legislation passing through the Victorian Parliament, Associate Professor David
Green from LaTrobe University applauded the new legislative reforms but warned that if the
resources were not provided to support the implementation, to ensure the words translated into
real meaningful system change, then we would continue to fail our community’s children.

Unfortunately, Associate Professor Green’s warning has come to fruition and only four years after
the generational reforms of 2005 we are needing to re-visit the intent and focus. It is important to
acknowledge that there has been some significant progress achieved. However as a community,
we continue to fail many vulnerable children and their families, as highlighted by the Ombudsman.
While focusing the spotlight on child protection is important, a broader approach is required if we
are going to have a system of support that best looks after our children — as was highlighted at the
time of the 2005 reforms being passed. We need to be about working to protect the safety and
wellbeing of children, but not about child protection.

VCOSS and YACVic have a number of concerns regarding the timing and consultation process of
this review, along with the information paper and options that have been presented. Given the
magnitude of the terms of reference a longer consultation would have enabled a more
comprehensive discussion of this significant area and provided organisations, such as our own, to
conduct consultations with member organisations intimately involved in the day to day workings
of the children and family services system and so develop a more detailed submission. The process
that led to the 2005 reforms was one that actively engaged the community sector in all aspects. It
is disappointing that the current review process is limiting sector input. This submission provides a
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brief response. While we acknowledge the short time frame given to the Commission by
Government, the absence of a more comprehensive information paper that detailed the rationale
of each of the options presented would have enabled more informed submissions.

Further, a number of communities have felt excluded from this review process. For example,
despite the over-representation of Indigenous children in the child protection system there was no
mention of Indigenous children and young people, or specific responses for this community, in the
information paper. In addition, this review appears to be being undertaken in isolation from a
range of other reviews and evaluations that are being undertaken regarding both child protection
and guardianship.

It is also of concern that the Commission process is occurring separate to that of the evaluation of
the 2005 reforms. The Department of Human Services (DHS) have engaged KPMG to undertake an
extensive three year review of the child and family services reforms which will conclude in August
2011. The overarching objectives of the reforms are providing the focus for the evaluation, which

include:

Q intervening earlier through family services when families have difficulty protecting their children
from harm and promoting their development

O ensuring all services focus not just on safety - but also on stability and child development

O improving the planning, coordination, targeting, delivery, quality and effectiveness of family
services, child protection and out-of-home care services

Q improving service responses for Aboriginal children and families and improving the cultural
competence of services.'

The Evaluation Framework has been designed to guide how the various stages of the evaluation
will operate in practice; and provide a shared understanding between the Department of Human
Services (DHS) and the KPMG Evaluation Team, as to what the evaluation will achieve over the
three year period August 2008 - August 2011.It is vital that any reform initiated by the outcomes of
the Commission’s review be informed by the findings of this evaluation.

VCOSS and YACVic are also concerned about the omission of any reference in the Information
Paper to the rights of children under the Charter of Human Rights and Responsibilities Act (2006)
(“the Charter’), and the importance of a rights-based approach to child protection. This omission is
despite the Commission being required to have regard for the ‘Charter’. Public authorities involved
in service delivery to families and children are obliged to act in accordance with protections and
rights under the Charter (Section 1(2)(c)). Section 17 of the Charter specifically refers to the
protection of families and children and the duty to act in the ‘best interests’ of children. This
provision mirrors Australia’s obligations under the Convention on the Rights of the Child (CROC),
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which states that all actions concerning the child should take full account of his or her best
interests (Article 3). Under the CROC, a child’s rights to an adequate standard of living and
development (Art 27(1) free from violence and mistreatment is also protected (Articles 3.19, 20
and 25).

The ‘best interests’ principle is also reflected in the Children, Youth and Families Act (2005), in
which a child’s best interests must be a paramount consideration in decision making (Section
10(1). This was then carried through in the implementation with a series of publications and
training that supported and enabled practice change.ii Accordingly, the final options that are
presented to Government should include reference to the ‘best interests’ principle and the rights
of children protected under the Charter and international law, and how these are to be
implemented in all aspects relating to a child’s safety and wellbeing — particularly in the court
process.

In this submission VCOSS and YACVic will broadly address each of the four options. While VCOSS
understands that the VLRC Review will be presenting options to the Victorian Government rather
than recommendations, VCOSS and YACVic urge the Government to undertake substantial further
consultation with the community prior to implementing any reforms.

OPTION 1 — New processes that may assist in the resolution of child protection matters by agreement
rather than by adjudication

VCOSS and YACVic would support the well resourced introduction of Alternative Dispute
Resolution (ADR) processes in situations where appropriate, particularly through the introduction
of family group conferencing. It is vital however that all parties, including both the children and
their families are adequately supported to participate. We provide further discussion of this below.

VCOSS and YACVIC wish to note their concerns at how steps are being taken to reform the current
system in isolation from each other.

A key example of this is the announcement of the new Child Protection Resolution Conferences on
Thursday 1 April by the Minister for Community Services and the Attorney General. These
Conferences, announced as part of the recommendations of the Child Protection Proceedings
Taskforce, will provide a focus on collaborative dispute resolution outside of the Children’s Court.
It is concerning that these Conferences have been developed in parallel to the Commission’s
review and pre-empt the final report of the Commission. This announcement undermines any
responses that are provided in relation to Option 1. In relation to ADR processes, VCOSS and
YACVic believe further consideration and clarification is required as to what would be the role of
community sector organisations in Alternative Dispute Resolution (ADR) processes, particularly
given that in the current model, many community sector organisations may be providing support
to families who subsequently become involved in ADR. Community sector organisations could also
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be involved directly in the ADR process or providing adequate support to families. The sector is
already significantly under-resourced and often struggles to implement what is in existing court
orders due to resource constraints. It is vital that if ADR is considered that the community sector
be adequately resourced to both participate and support families.

As noted above, while VCOSS and YACVic would support the well resourced introduction of ADR in
situations where appropriate, particularly through the introduction of family group conferencing, it
is vital that all parties, including both the children and their families are adequately supported to
participate. If ADR is introduced, families need to be provided with basic information regarding the
process and its implications. There also needs to be the provision of safeguards, particularly
through the provision of legal representation and information, otherwise there is the significant
risk of power imbalances between the DHS and families.

Specific communities will also require additional supports and information to participate,
particularly those people from Culturally and Linguistically Diverse (CALD) and Indigenous
communities. Any ADR process that may be introduced will need to have a strong emphasis on
cross cultural communication and be informed by appropriate cultural advice. Importantly, the
Cultural Competence Framework developed under the 2005 legislation should apply to any ADR
processes.iii Families will require someone present throughout the process that is culturally
knowledgeable that can both translate and contextualise the process because for many CALD
communities statutory processes mean different things. Culturally appropriate dispute resolution
processes, such as the current Aboriginal Family Decision Making process, need to be further
strengthened and legal support provided to families throughout the process. Children, young
people and their families also need to be provided culturally appropriate legal assistance through
relevant organisations.

Any introduction of ADR must be adequately resourced. At least the judicial process through the
Children’s Court, however adversarial, is resourced.

Option 2 — New ground upon which State intervention in the care of a child may be authorised and
reform of the procedures followed by the Children’s Court when deciding whether to provide this
authorisation

New powers for DHS

VCOSS and YACVic would not support any additional powers being given to the Department of
Human Services (DHS), as they are already overwhelmed with existing powers, some of which are
conflictory. Further, Victorian families do not need a carrot and stick approach to caring for their
children. What is required is investment in a no fault public health model that supports and
promotes the wellbeing of children, young people and their families through early intervention.
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Steps required to better promote the wellbeing of children

Steps are urgently required to ensure that vulnerable children and families can access the support
services they need when they need it. If this can be achieved, then not only would the intent of the
2005 reforms be achieved, but judicial processes would only be required in the most extreme and
necessary circumstances. Currently the system is under so much pressure that services — rightly —
have to prioritise those children most at risk. This results in families falling through the cracks due
to an increasingly over-stretched and under-resourced child and family services system. As such,
families needing support cannot access support when they need it —and too often they progress
down until the situation has reached crisis point. This is not acceptable when the evidence points
to the importance of families having the supports they require so as to support and promote the
wellbeing of their children." This lack of support must stop if we are going to reduce the numbers
of children entering the child protection system and becoming so damaged, so traumatised that
they suffer very deep and long term impacts — individual impacts which have broader social and
economic impacts.

Early intervention is a critical component of the whole system of protecting children. Despite the
significant reforms — including the new Child FIRST intake model for assessing families’ needs —
there has not been any new investment in early intervention family services. The only increased
funding has been for supports for families where children have reached the point of being at risk,
but not an increase in funding for those services that can prevent situations progressing to crisis
point. In too many instances, family services are too stretched to provide outreach and parenting
support. So we are left with a system where parents cannot access the full range of supports they
may need early enough.

Currently, many Victorian families are only receiving a service once they reach crisis point and
services are often unable to fully engage with the breadth of their issues, which can include
combinations of mental health problems, disability, drug and alcohol abuse and family violence. In
building equal social foundations, it is critical that the Victorian Government invest in providing
support to families whenever and wherever they need it. VCOSS and YACVic call on the
Commission to advocate for investment in early intervention as part of a new set of grounds for
promoting the safety and wellbeing of children.

Parental responsibility contracts

VCOSS and YACVic are concerned about the possible introduction of parent responsibility
contracts and their capacity to be a trigger for income quarantining, particularly as Premier
Brumby indicated support for income quarantining measures in media interviews following the
release of the Victorian Ombudsman’s report.
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The introduction of the Social Security and Other Legislation Amendment (Welfare Reform and
Reinstatement of the Racial Discrimination Act) Bill 2009 and related bills at the Federal level could
see parent responsibility contracts in Victoria be an exceptional circumstances that sees families
having their income support payments quarantined to pay for ‘basics’. This would see 50 per cent
of a family’s payment being quarantined in a manner that does not align with existing support
measures, including family support programs, case management and financial counselling, nor
does such an approach have the best interests of the child being paramount. While some VCOSS
members have used income management as a tool to ensure the best interests of a child in severe
cases, it is not a model that should be automatically adopted for all cases.

Parent responsibility contracts would also need to be managed, and so there is a need for greater
clarity as to whose responsibility this would be. It is likely that the responsibility would fall to
community sector organisations. If this were to occur, additional resources would be required as
community sector organisations would not have the existing capacity to undertake this role.
Further, community sector organisations may also have reservations regarding taking on such a
role, as it could be viewed as a punitive one, and would pose significant organisational risks along
with the potential to compromise existing relationships between services and families. What is
required is services and supports that work alongside families in a meaningful way.

The voice of children and young people

Children and young people have a right to be adequately represented and have their voices heard
during the court process. The United Nations Convention on the Rights of the Child (ratified by
Australia) outlines a range of human rights obligations that the nation state has to its children and
young people. The Charter of Human Rights and Responsibilities Act 2006 (the Charter) also
enshrines the rights of Victorian children and young people - amongst all Victorians - to a range of
fundamental human right protections.

Section 17(2) of the Charter states that ‘Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed by him or her by reason of being a child.’

Article 12 of the United Nations Convention on the Rights of the Child states:

1. States Parties shall assure to the child who is capable of forming his or her own views the
right to express those views freely in all matters affecting the child, the views of the child
being given due weight in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any
judicial and administrative proceedings affecting the child, either directly, or through a
representative or an appropriate body, in a manner consistent with the procedural rules of
national law.
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This right is reflected in the Children Youth and Families Act 2005 in Section 10 3(d) which states
that:

In addition to subsections (1) and (2), in determining what decision to make or action to take
in the best interests of the child, consideration must be given to the following, where they are
relevant to the decision or action —

(d) the child’s view and wishes, if they can be reasonably ascertained, and they should be
given such weight as is appropriate in the circumstances;

In order to ensure that the best interests of the child are met by the Victorian Children’s Court
process it is critical that the process support children and young people to be heard. It is vitally
important that the recommendations of this review find opportunity to promote the importance
of the rights of children and young people to meaningfully participate and be heard in the court
process and in their broader interaction with the Department of Human Services (DHS).

Currently the DHS represent children under the age of seven in court processes, despite the DHS
no longer having early childhood responsibility or expertise within its jurisdiction since the transfer
of the Office for Children into the Department of Education and Early Childhood Development in
2007. The lack of independent representation for these children is concerning and VCOSS and
YACVic would welcome the introduction of independent advocates, with early childhood expertise,
to work with these children to represent their views.

Option 3 — The creation of an independent statutory commissioner who would have some of the
functions currently performed by the Department of Human Services.

YACVic and VCOSS support the position put forth by the Federation of Community Legal Centres in
their submission to this review that Victoria would benefit from the establishment of an
independent statutory commission for children and young people, but not one that has a role in
individual child protection cases. YACVic and VCOSS support the Federation’s call for increased
accountability on the part of the Department of Human Services (DHS) in the provision of
meaningful support for families, in ensuring that the child’s best interests are paramount in the
formulation of appropriate case plans, and to working in accordance with the principles outlined in
the Act.

In his investigation of DHS’s Child Protection Program, the Ombudsman made the following
comment regarding accountability of the Department:”

I consider that the accountability framework that has developed around the child protection
system lacks sufficient rigour and transparency or the proactive elements required to ensure
the state’s response to children meets community expectation.
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The Ombudsman went on to state:

While measures can be taken to enhance the performance of the child protection system in
the short and medium term, it is my view that greater transparency should be introduced
into the child protection system to support a long term focus on maintaining standards
acceptable to the community.

The Federation of Community Legal Centres also identifies a ‘lack of meaningful independent
oversight of DHS’ which it suggests compounds current problems stemming from the complex
multiple functions DHS has under the Children, Youth and Families Act 2005. VCOSS and YACVic
would like to reiterate the Federation’s suggestion that:

On a systemic level increased accountability of DHS and improved compliance with best
practice service standards could be achieved by the establishment of an independent
statutory commission for children and young people.

YACVic and VCOSS have both long advocated for the creation of an independent Children and
Young People’s Commission for Victoria. The case for a Victorian Children and Young People’s
Commission was put forward in the 2001 YACVic discussion paper ‘“Are you listening to us?.’" At
the time of the release of this discussion paper, a community Coalition of over 50 organisations
continued to advocate collectively for the establishment of an Independent Commission for
Children and Young People in Victoria.

Since then we have seen the appointment of an Advocate for Children in Care in 2004, replaced in
2005 by the establishment of the Office of the Child Safety Commissioner. Whilst YACVic and
VCOSS welcomed the appointment of both the Advocate for Children in Care and the Child Safety
Commissioner, both models have fallen short of what is needed to affect systematic change to
better protect the rights and interests of all children and young people in Victoria.

With regard to the role of the Child Safety Commissioner, the Ombudsman’s report into child
protection highlighted shortcomings in his capacity to provide the level of meaningful oversight
and scrutiny of DHS:

The key independent scrutineer of the child protection program is generally considered to
be the Child Safety Commissioner. My investigation concluded that he does not have the
ability to initiate investigations and has limited investigative powers. Also, the Child Safety
Commissioner has no coercive powers to investigate matters and relies of the cooperation
of the department and other agencies to perform its functions.
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The Ombudsman’s concerns articulate in part the reasons why YACVic and VCOSS continue to
advocate for the establishment of an independent Commissioner for Children and Young People in
Victoria.

A Victorian Commission for Children and Young People should utilise the Convention of the Rights
of the Child as it’s guiding charter and be underpinned by the following principles:

O Independence —accountable to the Parliament in order to ensure objectivity and candour.

Q Statutory powers — established by legislation which give the Commission the necessary authority to
carry out its functions.

Q Focus on children and young people up to the age of 18 — ensure the rights and interests of children
and young people are not overlooked in favour of those of adults.

Q Adequate resources — commensurate with the responsibilities of the Commission and determined
by Parliament.

Q Broad perspective — broad jurisdiction that takes into account all levels of government, non-
government and commercial organisations which impact on children and young people.

O Accessibility — ensure the Commission is accessible to all children and young people and recognises
the diversity of children and young people.

In “Are You Listening to Us?’ YACVic proposed that a Children and Young People’s Commission
should have the following functions:

Q Involve and engage young people

Q Perform an advocacy role

Q Review existing proposed legislation

Q Monitor policies and practices

Q Initiate and conduct inquiries

Q Report and make recommendations to Parliament

Q Provide information, referral and assistance to complainants
O Research crucial issues

Q Promote public education programs

Q Promote models of chid and youth participation in decision making
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Q Apply for standing before the court in special selected cases involving the rights of children and
young people

Q Form partnerships with other statutory bodies.

The Commission would have a unique responsibility for protecting and promoting the rights of
children and young people at a state level. A broad based, independent model for a Commission is
necessary to perform this function; however, the Commission’s mandate could include a specific
focus on giving priority to promoting the protection of Victoria’s vulnerable children and young
people (as does the NSW Commission for Children and Young People). An independent
Commission could investigate and make recommendations to protect vulnerable Victorian children
without waiting for direction from government.

An Independent Children’s Commission could undertake the functions currently the mandate of
the Office for the Child Safety Commissioner. It's broader mandate and independent statutory
powers could demand a level of accountability of the Department of Human Services in maintain a
consistent focus on compliance with best practices service standards and a consistent prioritising
and adequate resourcing of child protection services by Government.

In addition, when thinking about the creation of an independent statutory commissioner it is
important to remember Section 18 of the Children, Youth & Families Act 2005 which provides for
the transfer of guardianship from the Secretary to Aboriginal agencies which is currently being
implemented and discussed between Aboriginal organisations and DHS. Any changes in relation to
the function of the DHS, particularly in relation to guardianship, need to take into account Section
18.

Option 4 — Changing the nature of the body which decides whether there should be State intervention in
the care of a child so that it includes non-judicial as well as judicial members

VCOSS and YACVic are concerned that this option could dilute the legal and judicial process and
undervalues the importance of the wellbeing of children and young people. The Court is the place
for serious issues to be heard as it values and understands the laws, rights and the Charter. Strong
judicial oversight is vital.

VCOSS and YACVic are concerned that this review is being used to suggest reforms that would
have a broader impact than simply child protection. The introduction of a new Protective Tribunal
to ‘deal with a range of matters where the state intervenes in the lives of people for their
protection” would have a far reaching impact, particularly concerning the guardianship
implications for people with a disability, mental health concerns or older adults. Adequate
consultations would be necessary with a wider scope than those concerned with child protection,
include a review of the existing mechanisms — including the Victorian Civil and Administrative
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Tribunal (VCAT). As the VLRC is also conducting a review of guardianship in parallel to this review it
is vital that each review informs the other.

Contact

Should you require any further information or if you wish to further discuss the VCOSS and YACVic
submission please contact Lauren Matthews on E: lauren.matthews@vcoss.org.au or T: 9654 5050.

Yours sincerely

< '

i

Georgie Ferrari Cath Smith
Chief Executive Officer Chief Executive Officer
Youth Affairs Council of Victoria Victorian Council of Social Service
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v Range of evidence available at:
http://www.rch.org.au/ccch/resources.cfm?doc_id=10885

Family and Community Support Branch, Community Care, DHS, Establishing priorities for gain: The health,
development, learning and wellbeing of Victoria’s young children, DHS, Melbourne, 2004.

¥ Ombudsman Victoria, Own motion investigation into the Department of Human Services Child Protection Program,
Victorian Government Printer, November 2009.

Y Youth Affairs Council of Victoria, Are You Listening to Us? The Case for a Victorian Children and Young People’s
Commission - http://www.yacvic.org.au/policy/detail-old.chtml?filename_num=256894.
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